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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 
Twenty-sixth Report - “Inquiry into the Future Operation of Witness Protection Programmes in 

Western Australia” 

MR J.N. HYDE (Perth) [10.08 am]:  I present for tabling in the thirty-seventh Parliament the twenty-sixth 
report of the Joint Standing Committee on the Corruption and Crime Commission, entitled “Inquiry into the 
Future Operation of Witness Protection Programmes in Western Australia”. 
[See papers 2787 and 2788.] 
Mr J.N. HYDE:  Western Australian prisoners should be eligible for the state’s witness protection program, in a 
move to break up organised crime.  Victoria has shown that overturning a long-held ban on prisoners being 
eligible for witness protection could be a crucial tool in breaking up organised crime.  Operational confidentiality 
rightfully means that we cannot directly identify participants in witness protection, but it is clear that even the 
perception of prisoners being able to safely inform on organised crime figures has benefited the state of Victoria.  
Making Western Australian prisoners eligible for witness protection would mean a resource impost, and the 
change in policy would need careful consideration by the government.  The important factor is that Victoria has 
shown that the traditional reluctance to include prisoners on witness protection can be overcome.  Reliability 
concerns with prisoners are on a par with the reliability problems of many existing protected witnesses.  Modern 
witness protection is very closely related to the protection of women from domestic violence.  It is a reasonable 
observation that Victoria’s targeting of former partners and other female associates of organised crime figures in 
that state has been beneficial.  I can give the example, obviously, of Carl Williams.  It was quite unusual for 
somebody to admit to the involvement in murders.  There was then the issue of Tony Mokbel who was recently 
located overseas.  A female who had put up bail for Mokbel went to prison for default when he absconded.  I 
have no operational knowledge and make no supposition.  However, that serves as an example, certainly for 
Western Australia, of a girlfriend or the in-law of a girlfriend who had been hoodwinked or persuaded to put up 
bail for an organised crime figure who absconded, and the female was then put in prison and became ineligible 
for witness protection.  I imagine that somebody with a clean police record who suddenly found herself in jail 
because she had put up bail and been dudded would be a person of huge interest and would certainly deserve to 
be on witness protection. 
The criminal justice system is reliant on the testimony of witnesses who are able to provide an accurate and 
truthful account of unlawful events to which they have been a party, whether by willing participation as a 
criminal associate, as a bystander or through some other meaningful relationship with an accused.  A functioning 
justice system maintains order in society and minimises the unabated expansion of criminal activity into areas of 
legitimate social activities, such as business, government and the general community.  Criminal evidence 
gathering has financial and other implications for organised crime syndicates.  Both the degree of threat posed by 
such investigations and the network nature of a syndicate means that the risk to those prepared to give evidence 
is significant.  The power dynamics and hostility inherent in circumstances of domestic violence can place 
witnesses in these cases in danger.  Applications for protected witness status generally arise from these 
scenarios.  The need to ensure the integrity of witness protection programs is therefore crucial to securing the 
safety and cooperation of witnesses prepared to break the silence on these types of criminal activities.  The 
saying “no witness, no prosecution” holds credence. 
Hon Jim McGinty, Attorney General, is required to review the Corruption and Crime Commission Act 2003 as 
soon as practicable after three years from the date of commencement of the legislation.  This review includes, 
among other matters, whether the Corruption and Crime Commission should have a witness protection function.  
It is appropriate, given the mandated role of the Joint Standing Committee on the Corruption and Crime 
Commission in reviewing the performance of the CCC and the committee’s commitment in 2005 to review the 
Corruption and Crime Commission Act 2003, that the efficacy of the state’s witness protection be considered 
and, if determined, recommendations tabled for improved performance. 

The death of a protected witness in 1995 raised some concerns about the integrity of the then witness protection 
unit, sparking a government-appointed review of the program by Mr Len Roberts-Smith, RFD, QC.  The 
committee has conducted the first formal review of the implementation of those recommendations and is pleased 
to note the outstanding commitment of the Western Australia Police witness security unit, formerly the witness 
protection unit, to improve governance.  Although the committee has made some recommendations for better 
performances, these do not reflect systemic problems within the unit.  In fact, of the 41 recommendations by Len 
Roberts-Smith, we believe that the police service can demonstrate absolutely that 40 have been adopted and 
adhered to in totality. 

The Corruption and Crime Commission has not required access to the state witness protection program to date.  
Whether this will alter as a consequence of the commission’s request to the Attorney General’s review of justice 
legislation for enhanced organised crime powers is yet to be determined.  The committee sees no justification for 
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the establishment of a separate witness protection program by the Corruption and Crime Commission or for the 
transfer of the witness security unit into its domain from the police service.  The Corruption and Crime 
Commission does, however, require access through the state witness protection program to equivalent interstate 
programs. 

I take this opportunity to thank the Western Australia Police, the Corruption and Crime Commission, the 
Inspector of Custodial Services and relevant interstate agencies for their detailed and frank submissions to this 
inquiry.  This has allowed an examination of the functioning of the witness security unit and provided insight 
into other equivalent units interstate that would not otherwise have been possible, given the inherent secrecy of 
such programs.  This has obviously excluded access to operational details pertaining to individual protected 
witnesses.  I also acknowledge the members of my committee for their contribution to this review, particularly 
their considered debate on some of the more complex issues that arose during the course of this inquiry.  Finally, 
I thank our committee research staff for their coordination of investigative travel, analysis of issues and written 
contribution to the inquiry, particularly Mr Roy Tester, who was contracted for the duration of the inquiry; and, 
as always, Kathy Galvin for her sterling leadership. 

MRS J. HUGHES (Kingsley) [10.16 am]:  I want to add a little to report 26 of the Joint Standing Committee on 
the Corruption and Crime Commission.  I give apologies that I lost off my computer the copy of the report that I 
had and therefore ask members to bear with me. 

I also thank our research officers whose professionalism greatly assisted the committee in linking us into the 
relevant agencies and individuals so that the committee was able to have a good conversation with them and get 
some excellent information.  Along the way this has been quite a sensitive inquiry and it has touched on 
individuals.  The committee tried to be cognisant of the feelings of some families and the impact that this inquiry 
may have had on them.  I also acknowledge the people who contributed to our hearings.  They were open and 
frank, and their contributions assisted us a great deal to get a much better understanding of the history of witness 
protection and also showed us the way forward for witness protection.  We got a great deal out of the hearings 
that we conducted, and I appreciate the time people gave us when we visited various places. 

However, there are a couple of issues that I wish to touch on briefly.  One is in chapter 7 of the report, which is 
about the role of the Department of Corrective Services in relation to protected witnesses and relates to 
finding 10 in the report.  I want to briefly read to the house a small piece of the report, if members will bear with 
me.  The Len Roberts-Smith report drew attention to the issue of corrective services and the role for protected 
witnesses.  The report states that the Len Roberts-Smith report - 

. . . drew attention to this issue, making brief reference to arrangements between the then WA Police 
Service, Director of Public Prosecutions, and Ministry of Justice (now known as DCS). 

That is, the Department of Corrective Services.  The report continues -  

In 1993 Police were providing alternate sentencing options for prisoners subject to witness protection 
arrangements.  This had negative financial and human resource implications for the Service.  A meeting 
on the 30 April 1993 between the above three departments resolved that, in-principle, the role of the 
SWPP - 

That is, the state witness protection program -  

was to provide protection to approved witnesses outside the prison system whilst DCS safeguarded 
incarcerated protected witnesses.   

. . .  

Whilst the LRS Report makes reference to a historical meeting, since that time, there does not appear to 
have been any further inter-agency scrutiny of this issue.   

The report details some of these issues, and they are encompassed in recommendations 11 to 14.  I am very keen 
for these recommendations to be looked at carefully and, hopefully, taken on board.   

The other issue that I want to touch on relates to the option of appeal.  Recommendations 6 and 7 cover this 
issue.  Clearly, some issues arise when witnesses are either denied access to the witness protection program or 
there are some termination issues due to a breaching of the MOU undertaken by the witness protection program.  
I would like to focus on the option of being able to appeal that decision.  The report states that recommendations 
6 and 7 interrelate on how each of them may be carried out.  I have had these discussions with my colleagues on 
the committee.  Although I fully sustain the idea that there should be an option and an independent body to 
which prospective witnesses can put their grievances, I believe that the independent body should be the 
investigative body that can bring fresh evidence and fresh views to the Commissioner of Police in order for him 
to revisit his decision.  However, I also believe that an agency such as the Western Australia Police, under the 
Commissioner of Police, is in a much better position to understand the pressures that are placed on the protective 
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officers and also the criminal element that often accompanies the witness protection program, and still to be able 
to remain the arbiter and the final decision maker when it comes to deciding whether witness protection should 
be terminated or whether someone should be allowed access to the program.  On saying those things, I strongly 
commend the committee for its idea of the option of appeal and strongly support the report in those terms.  That 
is the only issue that I would see arising.   

I ask that the government look at these issues closely before any decisions are made.  These are not decisions for 
the committee to make.  That is why I feel quite comfortable about raising them on the floor of this house, so 
that decisions can be made by the relevant people in the government.  I encourage members to read the report.  It 
is an excellent report.  It gives an excellent history of witness protection.  It also shows us the way forward.  
Forty of the 41 recommendations of the Len Roberts-Smith report have been adopted, which is an excellent 
outcome given some of the difficulties witness protection faced, especially in 1995.  I encourage members to 
read the report.  It is very informative and extremely enlightening. 

The ACTING SPEAKER (Mr M.J. Cowper):  I draw the attention of the house to and acknowledge the 
students, teachers and parents of students from Mindarie Primary School.  Welcome to the Parliament today.   

MS S.E. WALKER (Nedlands) [10.24 am]:  Under standing order 279, I seek leave to speak briefly to this 
report.  I will be speaking in my position as someone helping Mr and Mrs Petrelis, whose son died while under 
the witness protection program. 

Leave denied. 

Point of Order 

Ms J.A. RADISICH:  I was under the impression that all members were entitled to speak on any report tabled 
by committees of the house. 

The ACTING SPEAKER:  I refer the member to standing order 279.   
 


